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(b) RESPONSIBILITIES OF COMMITTEE.—(1) The
Secretary shall, on a regular basis, consult with
and seek the advice of the Committee with re-
spect to the maintenance and periodic readjust-
ment of the schedule for rating disabilities
under section 1155 of this title.

(2)(A) In providing advice to the Secretary
under this subsection, the Committee shall—

(i) assemble and review relevant information
relating to the needs of veterans with disabil-
ities;

(ii) provide information relating to the na-
ture and character of disabilities arising from
service in the Armed Forces;

(iii) provide an on-going assessment of the
effectiveness of the schedule for rating disabil-
ities; and

(iv) provide on-going advice on the most ap-
propriate means of responding to the needs of
veterans relating to disability compensation
in the future.

(B) In carrying out its duties under subpara-
graph (A), the Committee shall take into special
account the needs of veterans who have served
in a theater of combat operations.

(c) RESOURCES.—The Secretary shall ensure
that appropriate personnel, funding, and other
resources are provided to the Committee to
carry out its responsibilities.

(d) BIENNIAL REPORTS TO THE SECRETARY.—(1)
Not later than October 31, 2010, and not less fre-
quently than every two years thereafter, the
Committee shall submit to the Secretary a re-
port on the programs and activities of the De-
partment that relate to the payment of disabil-
ity compensation. Each such report shall in-
clude—

(A) an assessment of the needs of veterans
with respect to disability compensation; and

(B) such recommendations (including recom-
mendations for administrative or legislative
action) as the Committee considers appro-
priate.

(2) The Committee may submit to the Sec-
retary such other reports and recommendations
as the Committee considers appropriate.

(e) BIENNIAL REPORTS TO CONGRESS.—(1) Not
later than 90 days after the receipt of a report
required under subsection (d)(1), the Secretary
shall transmit to the Committee on Veterans’
Affairs of the Senate and the Committee on Vet-
erans’ Affairs of the House of Representatives a
copy of such report, together with such com-
ments and recommendations concerning such re-
port as the Secretary considers appropriate.

(2) The Secretary shall submit with each re-
port required under paragraph (1) a summary of
all reports and recommendations of the Commit-
tee submitted to the Secretary under subsection
(d)(2) since the previous report transmitted by
the Secretary under paragraph (1) of this sub-
section.

(f) APPLICABILITY OF FEDERAL ADVISORY COM-
MITTEE ACT.—(1) Except as provided in para-
graph (2), the provisions of the Federal Advisory
Committee Act (b U.S.C. App.) shall apply to the
activities of the Committee under this section.

(2) Section 14 of such Act shall not apply to
the Committee.

(Added Pub. L. 110-389, title II, §214(a), Oct. 10,
2008, 122 Stat. 4152.)
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REFERENCES IN TEXT

The Federal Advisory Committee Act, referred to in
subsec. (f), is Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770,
which is set out in the Appendix to Title 5, Government
Organization and Employees.

PRIOR PROVISIONS

Prior sections 560 to 562 were renumbered sections
1560 to 1562 of this title, respectively.

Prior sections 601 to 603 and 610 to 613 were renum-
bered sections 1701 to 1703 and 1710 to 1713 of this title,
respectively.

Another prior section 613, Pub. L. 85-857, Sept. 2, 1958,
72 Stat. 1143, related to fitting and training in use of
prosthetic appliances, prior to repeal by section 103(b)
of Pub. L. 93-82. See section 1714(a) of this title.

Prior sections 614 to 620C were renumbered sections
1714 to 1720C of this title, respectively.

Another prior section 620C, added Pub. L. 100-6, §2(a),
Feb. 12, 1987, 101 Stat. 92, related to community-based
psychiatric residential treatment for chronically men-
tally ill veterans, prior to repeal by Pub. L. 100-322,
title I, §115(g)(1), May 20, 1988, 102 Stat. 502. See section
115(a)—(f) of Pub. L. 100-322, set out as a note under sec-
tion 1712 of this title.

Prior sections 621 to 624 were renumbered sections
1721 to 1724 of this title, respectively.

Prior section 625, Pub. L. 85-857, Sept. 2, 1958, 72 Stat.
1144; Pub. L. 91-24, §6(a), June 11, 1969, 83 Stat. 34, relat-
ed to arrests for crimes in hospital and domiciliary res-
ervations, prior to repeal by Pub. L. 93-43, §§4(b), 10(a),
June 18, 1973, 87 Stat. 79, 88, effective June 18, 1973.

Prior sections 626 to 631 were renumbered sections
1726 to 1731 of this title, respectively.

Another prior section 631, Pub. L. 85-857, Sept. 2, 1958,
72 Stat. 1145; Pub. L. 91-24, §6(b), June 11, 1969, 83 Stat.
34, related to grants to the Republic of the Philippines,
prior to repeal by section 107(a) of Pub. L. 93-82.

Prior section 632 was renumbered section 1732 of this
title.

Another prior section 632, Pub. L. 85-857, Sept. 2, 1958,
72 Stat. 1146; Pub. L. 88-40, June 13, 1963, 77 Stat. 66;
Pub. L. 89-612, §2, Sept. 30, 1966, 80 Stat. 859; Pub. L.
91-24, §6(c), June 11, 1969, 83 Stat. 34, related to modi-
fication of agreement with the Republic of the Phil-
ippines effectuating the Act of July 1, 1948, prior to re-
peal by section 107(a) of Pub. L. 93-82.

Prior sections 633 to 635 and 641 to 643 were renum-
bered sections 1733 to 1735 and 1741 to 1743 of this title,
respectively.

Prior section 644, added Pub. L. 91-178, §2(a), Dec. 30,
1969, 83 Stat. 836; amended Pub. L. 93-82, title IV,
§403(b), Aug. 2, 1973, 87 Stat. 196, authorized appropria-
tions to be used for making grants to States which had
submitted and had approved applications for assistance
in remodeling, modification, or alteration of existing
hospital or domiciliary facilities in State homes pro-
viding care and treatment for veterans, prior to repeal
by Pub. L. 95-62, §§2, 5, July 5, 1977, 91 Stat. 262, 263, ef-
fective Oct. 1, 1977, but with provision for the continu-
ing force and effect of the terms and conditions of
grants made prior to Oct. 1, 1977, under prior section 644
and with additional provision for the modification of
the terms and conditions of both grants made under
that section prior to Oct. 1, 1977, and of grants made
under subchapter III of chapter 81 of this title prior to
Oct. 1, 1977.

Prior sections 651 to 654 and 661 to 664 were renum-
bered sections 1751 to 1754 and 1761 to 1764 of this title,
respectively.

CHAPTER 7—EMPLOYEES

Sec.

T01. Placement of employees in military installa-
tions.

703. Miscellaneous authorities respecting employ-
ees.

T705. Telephone service for medical officers and fa-

cility directors.
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Sec.

707. Benefits for employees at overseas offices
who are United States citizens.

709. Employment restrictions.

T11. Grade reductions.

[712. Repealed.]

713. Senior executives: removal based on perform-

ance or misconduct.
AMENDMENTS

2014—Pub. L. 113-146, title VII, §707(a)(2), Aug. 7, 2014,
128 Stat. 1800, added item 713.

2001—Pub. L. 107-103, title V, §509(a)(2), Dec. 27, 2001,
115 Stat. 997, struck out item 712 ‘“‘Full-time equivalent
positions: limitation on reduction”.

1994—Pub. L. 103-446, title XI, §1102(b), Nov. 2, 1994,
108 Stat. 4681, added item 712.

§701. Placement of employees in military instal-
lations

The Secretary may place employees of the De-
partment in such Army, Navy, and Air Force in-
stallations as may be considered advisable for
the purpose of adjudicating disability claims of,
and giving aid and advice to, members of the
Armed Forces who are about to be discharged or
released from active military, naval, or air serv-
ice.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 394.)

PRIOR PROVISIONS

Prior sections 701 and 702 were renumbered sections
1901 and 1902 of this title, respectively.

Provisions similar to those in this section were con-
tained in section 231 of this title prior to repeal by Pub.
L. 102-83, §2(a).

§703. Miscellaneous authorities respecting em-
ployees

(a) The Secretary may furnish and launder
such wearing apparel as may be prescribed for
employees in the performance of their official
duties.

(b) The Secretary may transport children of
Department employees located at isolated sta-
tions to and from school in available Govern-
ment-owned automotive equipment.

(c) The Secretary may provide recreational fa-
cilities, supplies, and equipment for the use of
patients in hospitals and employees in isolated
installations.

(d) The Secretary may provide for the prepara-
tion, shipment, installation, and display of ex-
hibits, photographic displays, moving pictures,
and other visual educational information and
descriptive material. For the purposes of the
preceding sentence, the Secretary may purchase
or rent equipment.

(e) The Secretary may reimburse employees
for the cost of repairing or replacing their per-
sonal property damaged or destroyed by pa-
tients or domiciliary members while such em-
ployees are engaged in the performance of their
official duties.

(f)(1) The Secretary, upon determining that an
emergency situation exists and that such action
is necessary for the effective conduct of the af-
fairs of the Department, may use Government-
owned, or leased, vehicles to transport employ-
ees to and from their place of employment and
the nearest adequate public transportation or, if
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such public transportation is either unavailable
or not feasible to use, to and from their place of
employment and their home.

(2) The Secretary shall establish reasonable
rates to cover the cost of the service rendered
under this subsection, and all proceeds collected
therefrom shall be applied to the applicable ap-
propriation.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 394.)

PRIOR PROVISIONS

Prior sections 703 and 704 were renumbered sections
1903 and 1904 of this title, respectively.

Provisions similar to those in this section were con-
tained in section 233 of this title prior to repeal by Pub.
L. 102-83, §2(a).

CLINIC MANAGEMENT TRAINING FOR EMPLOYEES AT
MEDICAL FACILITIES OF THE DEPARTMENT OF VETER-
ANS AFFAIRS

Pub. L. 113-146, title III, §303, Aug. 7, 2014, 128 Stat.
1788, provided that:
“‘(a) CLINIC MANAGEMENT TRAINING PROGRAM.—

‘(1) IN GENERAL.—Not later than 180 days after the
date of the enactment of this Act [Aug. 7, 2014], the
Secretary of Veterans Affairs shall commence a role-
specific clinic management training program to pro-
vide in-person, standardized education on systems
and processes for health care practice management
and scheduling to all appropriate employees, as de-
termined by the Secretary, at medical facilities of
the Department.

“(2) ELEMENTS.—

‘“(A) IN GENERAL.—The clinic management train-
ing program required by paragraph (1) shall include
the following:

‘(i) Training on how to manage the schedules of
health care providers of the Department, includ-
ing the following:

“(I) Maintaining such schedules in a manner
that allows appointments to be booked at least
eight weeks in advance.

‘“(IT) Proper planning procedures for vacation,
leave, and graduate medical education training
schedules.

‘‘(ii) Training on the appropriate number of ap-
pointments that a health care provider should
conduct on a daily basis, based on specialty.

‘“(iii) Training on how to determine whether
there are enough available appointment slots to
manage demand for different appointment types
and mechanisms for alerting management of in-
sufficient slots.

‘(iv) Training on how to properly use the ap-
pointment scheduling system of the Department,
including any new scheduling system imple-
mented by the Department.

‘“(v) Training on how to optimize the use of
technology, including the following:

“(I) Telemedicine.

‘“(IT) Electronic mail.

‘(ITI) Text messaging.

‘(IV) Such other technologies as specified by
the Secretary.

‘(vi) Training on how to properly use physical
plant space at medical facilities of the Depart-
ment to ensure efficient flow and privacy for pa-
tients and staff.

“(B) ROLE-SPECIFIC.—The Secretary shall ensure
that each employee of the Department included in
the clinic management training program required
by paragraph (1) receives education under such pro-
gram that is relevant to the responsibilities of such
employee.

‘“(3) SUNSET.—The clinic management training pro-
gram required by paragraph (1) shall terminate on
the date that is 2 years after the date on which the
Secretary commences such program.
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““(b) TRAINING MATERIALS.—

‘(1) IN GENERAL.—After the termination of the clin-
ic management training program required by sub-
section (a), the Secretary shall provide training ma-
terials on health care management to each of the fol-
lowing employees of the Department that are rel-
evant to the position and responsibilities of such em-
ployee upon the commencement of employment of
such employee:

‘“(A) Any manager of a medical facility of the De-
partment.

‘(B) Any health care provider at a medical facil-
ity of the Department.

‘“(C) Such other employees of the Department as
the Secretary considers appropriate.

‘“(2) UPDATE.—The Secretary shall regularly update
the training materials required under paragraph (1).”
[For definition of ‘‘facility of the Department’ as

used in section 303 of Pub. L. 113-146, set out above, see
section 2 of Pub. L. 113-146, set out as a note under sec-
tion 1701 of this title.]

LIMITATION ON AWARDS AND BONUSES PAID TO
EMPLOYEES OF DEPARTMENT OF VETERANS AFFAIRS

Pub. L. 113-146, title VII, §705, Aug. 7, 2014, 128 Stat.
1798, provided that: ‘“‘In each of fiscal years 2015 through
2024, the Secretary of Veterans Affairs shall ensure
that the aggregate amount of awards and bonuses paid
by the Secretary in a fiscal year under chapter 45 or 53
of title 5, United States Code, or any other awards or
bonuses authorized under such title does not exceed
$360,000,000.””

§705. Telephone service for medical officers and
facility directors

The Secretary may pay for official telephone
service and rental in the field whenever incurred
in case of official telephones for directors of cen-
ters, hospitals, independent clinics, domicil-
iaries, and medical officers of the Department
where such telephones are installed in private
residences or private apartments or quarters,
when authorized under regulations prescribed by
the Secretary.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 395.)

PRIOR PROVISIONS

Prior sections 705 and 706 were renumbered sections
1905 and 1906 of this title, respectively.

Provisions similar to those in this section were con-
tained in section 234 of this title prior to repeal by Pub.
L. 102-83, §2(a).

§707. Benefits for employees at overseas offices
who are United States citizens

(a) The Secretary may, under such rules and
regulations as may be prescribed by the Presi-
dent or the President’s designee, provide to per-
sonnel of the Department who are United States
citizens and are assigned by the Secretary to the
Department offices in the Republic of the Phil-
ippines allowances and benefits similar to those
provided by the following provisions of law:

(1) Section 905 of the Foreign Service Act of
1980 (relating to allowances to provide for the
proper representation of the United States).

(2) Sections 901(1), (2), (3), (4), (7), (8), (9), (11),
and (12) of the Foreign Service Act of 1980 (re-
lating to travel expenses).

(3) Section 901(13) of the Foreign Service Act
of 1980 (relating to transportation of auto-
mobiles).

(4) Section 903 of the Foreign Service Act of
1980 (relating to the return of personnel to the
United States on leave of absence).
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(5) Section 904(d) of the Foreign Service Act
of 1980 (relating to payments by the United
States of expenses for treating illness or in-
jury of officers or employees and dependents
requiring hospitalization).

(6) Section 5724a(c) of title 5 (relating to sub-
sistence expenses for 60 days in connection
with the return to the United States of the
employee and such employee’s immediate fam-
ily).

(7) Section 5724a(d) of title 5 (relating to the
sale and purchase of the residence or settle-
ment of an unexpired lease of the employee
when transferred from one station to another
station and both stations are in the United
States, its territories or possessions, or the
Commonwealth of Puerto Rico).

(b) The authority in subsection (a) supple-
ments, but is not in lieu of, other allowances
and benefits for overseas employees of the De-
partment provided by title 5 and the Foreign
Service Act of 1980 (22 U.S.C. 3901 et seq.).

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 395; amended Pub. L. 104-201, div. A, title
XVII, §1723(a)(2), Sept. 23, 1996, 110 Stat. 2759.)

REFERENCES IN TEXT

The Foreign Service Act of 1980, referred to in sub-
secs. (a)(1)-(5) and (b), is Pub. L. 96-465, Oct. 17, 1980, 94
Stat. 2071, as amended, which is classified principally
to chapter 52 (§3901 et seq.) of Title 22, Foreign Rela-
tions and Intercourse. Sections 901, 903, 904(d), and 905
of the Foreign Service Act of 1980 are classified to sec-
tions 4081, 4083, 4084(d), and 4085, respectively of Title
22. For complete classification of this Act to the Code,
see Short Title note set out under section 3901 of Title
22 and Tables.

PRIOR PROVISIONS

Prior sections 707 and 708 were renumbered sections
1907 and 1908 of this title, respectively.

Provisions similar to those in this section were con-
tained in section 235 of this title prior to repeal by Pub.
L. 102-83, §2(a).

AMENDMENTS

1996—Subsec. (a)(6). Pub. L. 104-201, §1723(a)(2)(A),
substituted ‘‘Section 5724a(c)’’ for ‘‘Section 5724a(a)(3)’.

Subsec. (a)(7). Pub. L. 104201, §1723(a)(2)(B), sub-
stituted ‘‘Section 5724a(d)”’ for ‘‘Section 5724a(a)(4)”.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-201 effective 180 days after
Sept. 23, 1996, see section 1725(a) of Pub. L. 104-201, set
out as a note under section 5722 of Title 5, Government
Organization and Employees.

EX. ORD. No. 12228. ALLOWANCES FOR PERSONNEL ON
FOREIGN DUTY

Ex. Ord. No. 12228, July 24, 1980, 45 F.R. 49903, as
amended by Ex. Ord. No. 12292, Feb. 23, 1981, 46 F.R.
13967, provided:

By the authority vested in me as President of the
United States of America by Sections 7 and 8 of the De-
fense Department Overseas Teachers Pay and Person-
nel Practices Act of 1959, as amended (20 U.S.C. 905-906),
Section 235 [see T707] of Title 38 of the United States
Code, and Section 301 of Title 3 of the United States
Code, and in order to delegate authority with respect to
allowances for Veterans Administration [now Depart-
ment of Veterans Affairs] personnel and to update ex-
isting authorities, it is hereby ordered as follows:

1-101. Payment of the additional compensation au-
thorized by Section 8(a)(2) of the Defense Department
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Overseas Teachers Pay and Personnel Practices Act of
1959, as amended, shall be governed by the regulations
contained in Executive Order No. 10000, as amended [set
out as a note under section 5941 of Title 5, Government
Organization and Employees], which govern the pay-
ment of additional compensation in foreign areas (re-
ferred to as foreign post differential), subject to the
provisions of Section 8(b) of that Act (20 U.S.C. 906(a)(2)
and (b)).

1-102. The following functions vested in the President
are delegated to the Secretary of State:

(a) That part of the functions in Section 7(a) of the
Defense Department Overseas Teachers Pay and Per-
sonnel Practices Act which consists of the authority to
prescribe regulations relating to quarters and quarters
allowances (20 U.S.C. 905(a)).

(b) The authority in Section 8(a)(1) of the Defense De-
partment Overseas Teachers Pay and Personnel Prac-
tices Act to prescribe regulations relating to cost of
living allowances (20 U.S.C. 906(a)(1)).

(c) The following authority in Section 235 [see 707] of
Title 38 of the United States Code to prescribe rules
and regulations:

(1) Section 235(2) [see T07(2)], except as that section
pertains to an allowance similar to that provided for
in Section 901(6) of the Foreign Service Act of 1980 (22
U.S.C. 4081(6));

(2) Section 235(3) [see 707(3)];

(3) Section 235(5) [see 707(5)];

(4) Section 235(6) [see 707(6)]; and

(5) Section 235(7) [see T07(7)].

1-103. The following functions vested in the President
by Section 235 [see 707] of Title 38 of the United States
Code are delegated to the Administrator of the Veter-
ans Administration [now Secretary of Veterans Af-
fairs]. The authority with respect to the allowances or
benefits of paragraphs (1) and (4) of Section 235 [see
707(1), (4)] which are similar to the benefits and allow-
ances provided in the sections of the Foreign Service
Act of 1980 [22 U.S.C. 3901 et seq.], designated in those
paragraphs.

1-104. Executive Order No. 10853 [not classified to
Code], as amended, is revoked. The rules and regula-
tions which were prescribed by the Secretary of State
or the Administrator of the Veterans Administration
[now Secretary of Veterans Affairs] pursuant to Execu-
tive Order No. 10853, as amended, and which would be
valid if issued pursuant to this Order, shall be deemed
to have been issued under this Order.

§709. Employment restrictions

(a)(1) Notwithstanding section 3134(d) of title
5, the number of Senior Executive Service posi-
tions in the Department which are filled by non-
career appointees in any fiscal year may not at
any time exceed b percent of the average number
of senior executives employed in Senior Execu-
tive Service positions in the Department during
the preceding fiscal year.

(2) For purposes of this subsection, the average
number of senior executives employed in Senior
Executive Service positions in the Department
during a fiscal year shall be equal to 25 percent
of the sum of the total number of senior execu-
tives employed in Senior Executive Service posi-
tions in the Department on the last day of each
quarter of such fiscal year.

(b) The number of positions in the Department
which may be excepted from the competitive
service, on a temporary or permanent basis, be-
cause of their confidential or policy-determining
character may not at any time exceed the equiv-
alent of 15 positions.

(c)(1) Political affiliation or activity may not
be taken into account in connection with the
appointment of any person to any position in or
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to perform any service for the Department or in
the assignment or advancement of any employee
in the Department.

(2) Paragraph (1) shall not apply—

(A) to the appointment of any person by the
President under this title, other than the ap-
pointment of the Under Secretary for Health,
the Under Secretary for Benefits, and the In-
spector General; or

(B) to the appointment of any person to (i) a
Senior Executive Service position as a non-
career appointee, or (ii) a position that is ex-
cepted from the competitive service, on a tem-
porary or permanent basis, because of the con-
fidential or policy-determining character of
the position.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 395; amended Pub. L. 102-405, title III,
§302(c)(1), Oct. 9, 1992, 106 Stat. 1984.)

PRIOR PROVISIONS

Prior sections 709 and 710 were renumbered sections
1909 and 1910 of this title, respectively.

Provisions similar to those in this section were con-
tained in section 12 of Pub. L. 100-527, known as the De-
partment of Veterans Affairs Act, prior to repeal by
Pub. L. 102-83, §3(3).

AMENDMENTS

1992—Subsec. (¢)(2)(A). Pub. L. 102-405 substituted
“Under Secretary for Health” for ‘‘Chief Medical Direc-
tor” and ‘‘Under Secretary for Benefits’’ for ¢‘Chief
Benefits Director’.

§ 711. Grade reductions

(a) The Secretary may not implement a grade
reduction described in subsection (b) unless the
Secretary first submits to the Committees on
Veterans’ Affairs of the Senate and House of
Representatives a report containing a detailed
plan for such reduction and a detailed justifica-
tion for the plan. The report shall include a de-
termination by the Secretary (together with
data supporting such determination) that, in the
personnel area concerned, the Department has a
disproportionate number of employees at the
salary grade or grades selected for reduction in
comparison to the number of such employees at
the salary levels involved who perform com-
parable functions in other departments and
agencies of the Federal Government and in non-
Federal entities. Any grade reduction described
in such report may not take effect until the end
of a period of 90 calendar days (not including
any day on which either House of Congress is
not in session) after the report is received by the
committees.

(b) A grade reduction referred to in subsection
(a) is a systematic reduction, for the purpose of
reducing the average salary cost for Department
employees described in subsection (c), in the
number of such Department employees at a spe-
cific grade level.

(c) The employees referred to in subsection (b)
are—

(1) health-care personnel who are determined
by the Secretary to be providing either direct
patient-care services or services incident to di-
rect patient-care services;

(2) individuals who meet the definition of
professional employee as set forth in section
7103(a)(15) of title 5; and
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(3) individuals who are employed as com-
puter specialists.

(d) Not later than the 45th day after the Sec-
retary submits a report under subsection (a), the
Comptroller General shall, upon request of ei-
ther of such Committees, submit to such com-
mittees a report on the Secretary’s compliance
with such subsection. The Comptroller General
shall include in the report the Comptroller Gen-
eral’s opinion as to the accuracy of the Sec-
retary’s determination (and of the data support-
ing such determination) made under such sub-
section.

(e) In the case of Department employees not
described in subsection (c), the Secretary may
not in any fiscal year implement a systematic
reduction for the purpose of reducing the aver-
age salary cost for such Department employees
that will result in a reduction in the number of
such Department employees at any specific
grade level at a rate greater than the rate of the
reductions systematically being made in the
numbers of employees at such grade level in all
other agencies and departments of the Federal
Government combined.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 396; amended Pub. L. 103-446, title XII,
§1201(e)(5), Nov. 2, 1994, 108 Stat. 4685; Pub. L.
104-316, title I, §119, Oct. 19, 1996, 110 Stat. 3836.)

PRIOR PROVISIONS

Prior section 711 was renumbered section 1911 of this
title.

Provisions similar to those in this section were con-
tained in former section 210(b)(3) of this title prior to
repeal by Pub. L. 102-83, §2(a).

AMENDMENTS

1996—Subsec. (d). Pub. L. 104-316 inserted ‘‘, upon re-
quest of either of such Committees,” after ‘‘the Comp-
troller General shall” in first sentence.

1994—Subsec. (d). Pub. L. 103-446 substituted ‘‘com-
mittees” for ‘“‘Committees”.

[§712. Repealed. Pub. L. 107-103, title V,
§509(a)(1), Dec. 27, 2001, 115 Stat. 997]

Section, added Pub. L. 103-446, title XI, §1102(a), Nov.
2, 1994, 108 Stat. 4680; amended Pub. L. 104-262, title III,
§303, Oct. 9, 1996, 110 Stat. 3194; Pub. L. 105-33, title
VIII, §8023(e), Aug. 5, 1997, 111 Stat. 667; Pub. L. 105-368,
title X, §1005(b)(1), Nov. 11, 1998, 112 Stat. 3364, limited
reduction of full-time equivalent positions in the De-
partment of Veterans Affairs during the period begin-
ning on Nov. 2, 1994, and ending on Sept. 30, 1999.

PRIOR PROVISIONS

A prior section 712 was renumbered section 1912 of
this title.

§713. Senior executives: removal based on per-
formance or misconduct

(a) IN GENERAL.—(1) The Secretary may re-
move an individual employed in a senior execu-
tive position at the Department of Veterans Af-
fairs from the senior executive position if the
Secretary determines the performance or mis-
conduct of the individual warrants such re-
moval. If the Secretary so removes such an indi-
vidual, the Secretary may—

(A) remove the individual from the civil
service (as defined in section 2101 of title 5); or
(B) in the case of an individual described in
paragraph (2), transfer the individual from the
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senior executive position to a General Sched-
ule position at any grade of the General
Schedule for which the individual is qualified
and that the Secretary determines is appro-
priate.

(2) An individual described in this paragraph is
an individual who—

(A) previously occupied a permanent posi-
tion within the competitive service (as that
term is defined in section 2102 of title 5);

(B) previously occupied a permanent posi-
tion within the excepted service (as that term
is defined in section 2103 of title 5); or

(C) prior to employment in a senior execu-
tive position at the Department of Veterans
Affairs, did not occupy any position within the
Federal Government.

(b) PAY OF TRANSFERRED INDIVIDUAL.—(1) Not-
withstanding any other provision of law, includ-
ing the requirements of section 3594 of title 5,
any individual transferred to a General Schedule
position under subsection (a)(2) shall, beginning
on the date of such transfer, receive the annual
rate of pay applicable to such position.

(2) An individual so transferred may not be
placed on administrative leave or any other cat-
egory of paid leave during the period during
which an appeal (if any) under this section is on-
going, and may only receive pay if the individ-
ual reports for duty. If an individual so trans-
ferred does not report for duty, such individual
shall not receive pay or other benefits pursuant
to subsection (e)(b).

(¢c) NoTicE TO CONGRESS.—Not later than 30
days after removing or transferring an individ-
ual from a senior executive position under sub-
section (a), the Secretary shall submit to the
Committees on Veterans’ Affairs of the Senate
and House of Representatives notice in writing
of such removal or transfer and the reason for
such removal or transfer.

(d) PROCEDURE.—(1) The procedures under sec-
tion 7543(b) of title 5 shall not apply to a re-
moval or transfer under this section.

(2)(A) Subject to subparagraph (B) and sub-
section (e), any removal or transfer under sub-
section (a) may be appealed to the Merit Sys-
tems Protection Board under section 7701 of
title 5.

(B) An appeal under subparagraph (A) of a re-
moval or transfer may only be made if such ap-
peal is made not later than seven days after the
date of such removal or transfer.

(e) EXPEDITED REVIEW BY ADMINISTRATIVE
JUDGE.—(1) Upon receipt of an appeal under sub-
section (d)(2)(A), the Merit Systems Protection
Board shall refer such appeal to an administra-
tive judge pursuant to section 7701(b)(1) of title
5. The administrative judge shall expedite any
such appeal under such section and, in any such
case, shall issue a decision not later than 21 days
after the date of the appeal.

(2) Notwithstanding any other provision of
law, including section 7703 of title 5, the decision
of an administrative judge under paragraph (1)
shall be final and shall not be subject to any fur-
ther appeal.

(3) In any case in which the administrative
judge cannot issue a decision in accordance with
the 21-day requirement under paragraph (1), the
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removal or transfer is final. In such a case, the
Merit Systems Protection Board shall, within 14
days after the date that such removal or trans-
fer is final, submit to Congress and the Commit-
tees on Veterans’ Affairs of the Senate and
House of Representatives a report that explains
the reasons why a decision was not issued in ac-
cordance with such requirement.

(4) The Merit Systems Protection Board or ad-
ministrative judge may not stay any removal or
transfer under this section.

(5) During the period beginning on the date on
which an individual appeals a removal from the
civil service under subsection (d) and ending on
the date that the administrative judge issues a
final decision on such appeal, such individual
may not receive any pay, awards, bonuses, in-
centives, allowances, differentials, student loan
repayments, special payments, or benefits.

(6) To the maximum extent practicable, the
Secretary shall provide to the Merit Systems
Protection Board, and to any administrative
judge to whom an appeal under this section is
referred, such information and assistance as
may be necessary to ensure an appeal under this
subsection is expedited.

(f) RELATION TO TITLE 5.—(1) The authority
provided by this section is in addition to the au-
thority provided by section 3592 or subchapter V
of chapter 75 of title 5.

(2) Section 3592(b)(1) of title 5 does not apply
to an action to remove or transfer an individual
under this section.

(g) DEFINITIONS.—In this section:

(1) The term ‘‘individual’” means—

(A) a career appointee (as that term is de-
fined in section 3132(a)(4) of title 5); or

(B) any individual who occupies an admin-
istrative or executive position and who was
appointed under section 7306(a) or section
7401(1) of this title.

(2) The term ‘“‘misconduct’ includes neglect
of duty, malfeasance, or failure to accept a di-
rected reassignment or to accompany a posi-
tion in a transfer of function.

(3) The term ‘‘senior executive position”
means—

(A) with respect to a career appointee (as
that term is defined in section 3132(a)(4) of
title 5), a Senior Executive Service position
(as such term is defined in section 3132(a)(2)
of title 5); and

(B) with respect to an individual appointed
under section 7306(a) or section 7401(1) of this
title, an administrative or executive posi-
tion.

(Added Pub. L. 113-146, title VII, §707(a)(1), Aug.
7, 2014, 128 Stat. 1798.)

PRIOR PROVISIONS

Prior sections 713 to 729, 740 to 763, 765 to 779, 781 to
788, and 801 to 806 were renumbered sections 1913 to
1929, 1940 to 1963, 1965 to 1979, 1981 to 1988, and 2101 to
2106 of this title, respectively.

CONSTRUCTION

Pub. L. 113-146, title VII, §707(d), Aug. 7, 2014, 128
Stat. 1801, provided that:

‘(1) IN GENERAL.—Nothing in this section [enacting
this section and provisions set out as notes under this
section] or section 713 of title 38, United States Code,

TITLE 38—VETERANS’ BENEFITS

§901

as added by subsection (a), shall be construed to apply
to an appeal of a removal, transfer, or other personnel
action that was pending before the date of the enact-
ment of this Act [Aug. 7, 2014].

‘“(2) RELATION TO TITLE 5.—With respect to the re-
moval or transfer of an individual (as that term is de-
fined in such section 713) employed at the Department
of Veterans Affairs, the authority provided by such sec-
tion 718 is in addition to the authority provided by sec-
tion 3592 or subchapter V of chapter 75 of title 5, United
States Code.”

ESTABLISHMENT OF EXPEDITED REVIEW PROCESS

Pub. L. 113-146, title VII, §707(b), Aug. 7, 2014, 128
Stat. 1800, provided that:

‘(1) IN GENERAL.—Not later than 14 days after the
date of the enactment of this Act [Aug. 7, 2014], the
Merit Systems Protection Board shall establish and put
into effect a process to conduct expedited reviews in ac-
cordance with section 713(d) of title 38, United States
Code.

¢“(2) INAPPLICABILITY OF CERTAIN REGULATIONS.—Sec-
tion 1201.22 of title 5, Code of Federal Regulations, as in
effect on the day before the date of the enactment of
this Act, shall not apply to expedited reviews carried
out under section 713(d) of title 38, United States Code.

‘“(8) WAIVER.—The Merit Systems Protection Board
may waive any other regulation in order to provide for
the expedited review required under section 713(d) of
title 38, United States Code.

‘“(4) REPORT BY MERIT SYSTEMS PROTECTION BOARD.—
Not later than 14 days after the date of the enactment
of this Act, the Merit Systems Protection Board shall
submit to the Committees on Veterans’ Affairs of the
Senate and House of Representatives a report on the
actions the Board plans to take to conduct expedited
reviews under section 713(d) of title 38, United States
Code, as added by subsection (a). Such report shall in-
clude a description of the resources the Board deter-
mines will be necessary to conduct such reviews and a
description of whether any resources will be necessary
to conduct such reviews that were not available to the
Board on the day before the date of the enactment of
this Act.”

TEMPORARY EXEMPTION FROM CERTAIN LIMITATION ON
INITIATION OF REMOVAL FROM SENIOR EXECUTIVE
SERVICE

Pub. L. 113-146, title VII, §707(c), Aug. 7, 2014, 128
Stat. 1800, provided that: ‘“‘During the 120-day period be-
ginning on the date of the enactment of this Act [Aug.
7, 2014], an action to remove an individual from the
Senior Executive Service at the Department of Veter-
ans Affairs pursuant to section 7543 of title 5, United
States Code, may be initiated, notwithstanding section
3592(b) of such title, or any other provision of law.”’

CHAPTER 9—SECURITY AND LAW ENFORCE-
MENT ON PROPERTY UNDER THE JURIS-
DICTION OF THE DEPARTMENT

Sec.

901. Authority to prescribe rules for conduct and
penalties for violations.

902. Enforcement and arrest authority of Depart-
ment police officers.

903. Uniform allowance.

904. Equipment and weapons.

905. Use of facilities and services of other law en-

forcement agencies.

§901. Authority to prescribe rules for conduct
and penalties for violations

(a)(1) The Secretary shall prescribe regula-
tions to provide for the maintenance of law and
order and the protection of persons and property
on Department property.

(2) In this chapter, the term ‘‘Department
property’”’ means land and buildings that are
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